ORDINANCE NO. 1330
AN ORDINANCE AMENDING CHAPTER 2, ARTICLE 1 SECTION 2-104 KEEPING OF

LIVESTOCK, AND CHAPTER 2, ARTICLE 4 KEEPING OF CERTAIN FOWL, SECTIONS 2-
401 THROUGH 2-416, OF THE CODE OF THE CITY OF ST. MARYS, KANSAS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ST. MARYS,
POTTAWATOMIE COUNTY, KANSAS:

Section 1.

That Chapter 1, Article 1, Section 2-104 of the Code of the City of St. Marys, Kansas is hereby
amended to read as follows:

Chapter 2-104 KEEPING LIVESTOCK. It shall be unlawful for any person to keep, maintain or
harbor within the limits of the city any horses, cattle, swine, goats, sheep or any other livestock or
domestic animal, other than chinchillas, rabbits, cats, dogs, chickens, or Coturnix Quail when kept
in accordance with the regulations set forth in this Chapter. For the purposes provided herein, the
keeping and harboring of such animals shall not include temporary custody of any such animal
while held under the order of a licensed veterinarian for the purpose of treatment or while such
animal is in the process of being sold through a recognized sale barn or while such animal is kept
or harbored on a tract of land, owned by the owner of the animal, that is ten (10) acres or more, or
while such animal is in the process of being transported by ordinary and customary means.

Section 2.

That Chapter 1, Article 2, Sections 2-401 through 2-416 of the Code of the City of St. Marys,
Kansas are hereby amended to read as follows:

2-401 Purpose. The purpose of this article is to establish the allowance of certain fowl within the
city in a manner that promotes public safety and neighborliness as well as individual property
rights.

2-402 Definitions.

1. Chickens. The term “chicken” shall only apply to hens within that species and shall not include
roosters or any other type of domestic or wild fowl.

2. Quail. The term “quail” shall apply to cocks and hens within the Coturnix Quail species only
and shall not include any other type of domestic or wild fowl.

3. Coop. “Coop” shall mean any structure with four walls, a door for access, and a roof that
covers and protects fowl from the natural elements and from predators.

4. Pen. “Pen” shall mean any area with fencing that shall permit fowl to wander outside
of a coop, but also that shall constrain them within a limited area and shall protect them from
predators on the ground or in the air.

5. Predators. “Predators” shall mean any animal or bird that might cause injury or death to fowl.



2-403 Allowance. The keeping of chickens and Coturnix quail as pets, or for eggs, or for meat,
shall be allowed under the following regulations.

2-404 Applicability. This ordinance shall apply solely to areas zoned R-1, R-2, and R-3. Excluded
from this allowance are subdivisions whose covenants prohibit the keeping of fowl. The covenants
of those subdivisions hold precedence over this authorization.

2-405 Number. No more than eight (8) chickens shall be allowed on a property. No more than
thirty (30) quail shall be allowed on a property, of which no more than five (5) may be cocks.

2-406 Setbacks. Coops and pens for fowl shall not be located in a front yard nor within fifteen
(15) feet of the front yard or any lot line or sidewalk or alley or roadway. Coops and pens shall be
also located no closer than five (5) feet from any neighboring structure within the same property,
and no closer than twenty (20) feet from a neighboring structure outside the same property.

2-407 Coops. The fowl must be provided a predator-proof coop with at least four walls and a
door or a hatch, and a roof with ventilation sufficient for the number of fowl. The coop must allow
for the free and easy movements of the same fowl.

2-408 Pens. Fowl must be provided an outdoor enclosure that is adequately fenced so as to keep
the fowl confined within the enclosure and the coop, and so as to keep out dogs, hawks, or other
predators.

2-409 Fowl at Large. It shall be unlawful for the owner or keeper of any fowl to permit or to
allow a fowl to roam at large within the city at any time. The owner or keeper of any fowl shall
keep it confined within a pen or a coop.

2-410 Penalty. Every person who is convicted of a violation of Section 2-409 shall be punished
by a fine of not less than ten dollars ($10) nor more than hundred dollars ($100). Every person
who is convicted of a second violation of Section 2-409 shall be punished by a fine of not less than
twenty-five dollars ($25) nor more than two hundred dollars (5200). Every person convicted of a
third or subsequent violation of Section 2-409 shall be punished by a fine of not less than fifty
dollars ($50) nor more than five hundred dollars ($500).

2-411 Sanitation and Nuisances. Fowl shall be kept in such a way as to limit odors and noise so
as not to cause a nuisance to neighbors or nearby residents. The owners shall provide well-
constructed and not unsightly coops and pens so as not to be a detriment to the neighborhood and
so as to protect the fowl. The owner shall be responsible for maintaining secure and clean housing
and enclosure, as well as for disposing of any manure, dead fowl or fowl remains. If fowl are to
be processed for meat, they must be processed within an enclosed building, not visible to
passersby.

2-412 Notification. A property owner, upon his intention to acquire fowl, will pick up a packet
at city hall that shall contain a copy of this ordinance on fowl, as well as the Kansas Statute against
“Cruelty to Animals,” and other information pertaining to the proper upkeep and housing of fowl



within the city. The property owner shall also provide city hall with his/her name, address, and
phone number, and the type and number of fowl that will be acquired for that owner’s property.

2-413 City Pound. The city shall keep a small wire cage at the city pound for any fowl that have

been impounded.

2-414 Impounding; Destruction. The chief of police or the police chief’s designee shall take up
and impound any fowl at large in the city. Any fowl that is not claimed within 240 hours of the

time of impounding shall be put up for adoption, sold, or destroyed.

2-415 Redeeming Fowl. A person wishing to redeem an impounded fowl shall pay to the city
clerk an impounding fee of twenty-five dollars ($25) plus five ($5) per day per fowl for food and

water supplied to the fowl.

2-416 Cruelty to Animals. The Kansas statutes regarding cruelty to animals (K.S.A. 21-6411
and K.S.A. 21-6412) shall apply within the City of St. Marys.

Section 3. This ordinance shall be considered amendatory and supplemental to the ordinance now
in place, and shall not be construed to repeal or replace any other provision of said ordinance

except those specifically identified herein.

Section 4. EFFECTIVE DATE. This ordinance shall take effect and be in force after its

@““%@@10&‘(’? in the official city newspaper.
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PASSED AED ADOPTED THIS 1 DAY OF JUNE, 2021, BY THE GOVERNING BODY
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